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PUBLIC UTILITIES COMMITTEE REPORTS

2019 GENERAL SESSION
STATE OF UTAH

LONG TITLE

General Description:

This bill addresses statutorily required reports related to public utilities, energy, and

technology topics.
Highlighted Provisions:
This bill:

» repeals reporting requirements for certain reports to the Public Utilities, Energy, and

Technology Interim Committee;

» consolidates reporting requirements for certain reports to the Public Utilities,

Energy, and Technology Interim Committee; and

» makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
54-7-13.5, as last amended by Laws of Utah 2016, Chapter 393
54-8b-15, as last amended by Laws of Utah 2017, Chapter 423
59-1-403, as last amended by Laws of Utah 2018, Chapters 4, 92, and 376
63B-3-301, as last amended by Laws of Utah 2016, Chapters 13 and 144
63F-1-104, as last amended by Laws of Utah 2018, Chapter 200
63F-1-201, as last amended by Laws of Utah 2016, Chapter 13
63F-1-212, as enacted by Laws of Utah 2017, Chapter 238

REPEALS:
63F-1-901, as enacted by Laws of Utah 2017, Chapter 258
63F-1-902, as enacted by Laws of Utah 2017, Chapter 258
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-7-13.5 is amended to read:

54-7-13.5. Energy balancing accounts.

(1) Asused in this section:

(a) "Base rates" means the same as that term is defined in Subsection 54-7-12(1).

(b) "Energy balancing account" means an electrical corporation account for some or all
components of the electrical corporation's incurred actual power costs, including:

(1) (A) fuel;

(B) purchased power; and

(C) wheeling expenses; and

(i1) the sum of the power costs described in Subsection (1)(b)(i) less wholesale
revenues.

(c) "Gas balancing account” means a gas corporation account to recover on a
dollar-for-dollar basis, purchased gas costs, and gas cost-related expenses.

(2) (a) The commission may authorize an electrical corporation to establish an energy
balancing account.

(b) An energy balancing account shall become effective upon a commission finding
that the energy balancing account is:

(1) in the public interest;

(i1) for prudently-incurred costs; and

(ii1)) implemented at the conclusion of a general rate case.

(c) An electrical corporation:

(1) may, with approval from the commission, recover costs under this section through:

(A) base rates;

(B) contract rates;

(C) surcredits; or

(D) surcharges; and

(i1) shall file a reconciliation of the energy balancing account with the commission at
least annually with actual costs and revenues incurred by the electrical corporation.

(d) Beginning June 1, 2016, for an electrical corporation with an energy balancing

account established before January 1, 2016, the commission shall allow an electrical

.



64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

11-13-18 DRAFT 2019FL-0380/004

corporation to recover 100% of the electrical corporation's prudently incurred costs as

determined and approved by the commission under this section.

(e) An energy balancing account may not alter:

(i) the standard for cost recovery; or

(i1) the electrical corporation's burden of proof.

(f) The collection method described in Subsection (2)(c)(i) shall:

(1) apply to the appropriate billing components in base rates; and

(i1) be incorporated into base rates in an appropriate commission proceeding.

(g) The collection of costs related to an energy balancing account from customers

paying contract rates shall be governed by the terms of the contract.

(h) Revenues collected in excess of prudently incurred actual costs shall:

(i) be refunded as a bill surcredit to an electrical corporation's customers over a period

specified by the commission; and

and

(i1) include a carrying charge.
(i) Prudently incurred actual costs in excess of revenues collected shall:

(i) be recovered as a bill surcharge over a period to be specified by the commission;

(i1) include a carrying charge.

() The carrying charge applied to the balance in an energy balancing account shall be:
(i) determined by the commission; and

(i1) symmetrical for over or under collections.

(3) (a) The commission may:

(i) establish a gas balancing account for a gas corporation; and

(i1) set forth procedures for a gas corporation's gas balancing account in the gas

corporation's commission-approved tariff.

(b) A gas balancing account may not alter:
(i) the standard of cost recovery; or
(i1) the gas corporation's burden of proof.

(4) (a) All allowed costs and revenues associated with an energy balancing account or

gas balancing account shall remain in the respective balancing account until charged or

refunded to customers.
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95 (b) The balance of an energy balancing account or gas balancing account may not be:
96 (1) transferred by the electrical corporation or gas corporation; or
97 (i1) used by the commission to impute earnings or losses to the electrical corporation or

98  gas corporation.

99 (c) An energy balancing account or gas balancing account that is formed and
100  maintained in accordance with this section does not constitute impermissible retroactive
101  ratemaking or single-issue ratemaking.
102 (5) This section does not create a presumption for or against approval of an energy
103 balancing account.
104
105
106
107  interest]

108 Section 2. Section 54-8b-15 is amended to read:

109 54-8b-15. Universal Public Telecommunications Service Support Fund --

110  Commission duties -- Charges -- Lifeline program.

111 (1) For purposes of this section:

112 (a) "Broadband Internet access service" means the same as that term is defined in 47

113 C.F.R. Sec. 8.2.

114 (b) "Carrier of last resort”" means:

115 (1) an incumbent telephone corporation; or

116 (i1) atelecommunications corporation that, under Section 54-8b-2.1:

117 (A) has a certificate of public convenience and necessity to provide local exchange

118  service; and

119 (B) has an obligation to provide public telecommunications service to any customer or
120  class of customers that requests service within the local exchange.

121 (c) "Connection" means an authorized session that uses Internet protocol or a

122 functionally equivalent technology standard to enable an end-user to initiate or receive a call
123 from the public switched network.

124 (d) "Fund" means the Universal Public Telecommunications Service Support Fund

125  established in this section.
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126 (e) "Non-rate-of-return regulated" means having price flexibility under Section

127  54-8b-2.3.

128 (f) "Rate-of-return regulated" means subject to regulation under Section 54-4-4.

129 (g) "Wholesale broadband Internet access service" means the end-user loop component

130  of Internet access provided by a rate-of-return regulated carrier of last resort that is used to

131  provide, at retail:

132 (i) combined consumer voice and broadband Internet access; or
133 (i1) stand-alone, consumer, broadband-only Internet access.
134 (2) (a) There is established an expendable special revenue fund known as the

135  "Universal Public Telecommunications Service Support Fund."
136 (b) The fund shall provide a mechanism for a qualifying carrier of last resort to obtain
137  specific, predictable, and sufficient funds to deploy and manage, for the purpose of providing

138  service to end-users, networks capable of providing:

139 (1) access lines;

140 (i) connections; or

141 (ii1) wholesale broadband Internet access service.

142 (¢) The commission shall develop, by rule made in accordance with Title 63G, Chapter

143 3, Utah Administrative Rulemaking Act, and consistent with this section, policies and

144 procedures to govern the administration of the fund.

145 (3) Subject to this section, the commission shall use funds in the Universal Public
146  Telecommunications Service Support Fund to:

147 (a) fund the hearing and speech impaired program described in Section 54-8b-10;
148 (b) fund a lifeline program that covers the reasonable cost to an eligible

149  telecommunications carrier, as determined by the commission, to offer lifeline service

150  consistent with the Federal Communications Commission's lifeline program for low-income
151  consumers;

152 (c) fund, for the purpose of providing service to end-users, a rate-of-return regulated or
153  non-rate-of-return regulated carrier of last resort's deployment and management of networks
154  capable of providing:

155 (1) access lines;

156 (i) connections; or
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157 (ii1)) wholesale broadband Internet access service that is consistent with Federal

158 Communications Commission rules; and

159 (d) fund one-time distributions from the Universal Public Telecommunications Service
160  Support Fund for a non-rate-of-return regulated carrier of last resort's deployment and

161  management of networks capable of providing:

162 (1) access lines;

163 (i) connections; or

164 (ii1) broadband Internet access service.

165 (4) (a) A rate-of-return regulated carrier of last resort is eligible for payment from the

166  Universal Public Telecommunications Service Support Fund if:

167 (i) the rate-of-return regulated carrier of last resort provides the services described in
168  Subsections (3)(c)(i) through (iii); and

169 (i1) the rate-of-return regulated carrier of last resort's reasonable costs, as determined by
170  the commission, to provide public telecommunications service and wholesale broadband

171  Internet access service are greater than the sum of:

172 (A) the rate-of-return regulated carrier of last resort's revenue from basic residential
173  service considered affordable by the commission;

174 (B) the rate-of-return regulated carrier of last resort's regulated revenue derived from
175  providing other public telecommunications service;

176 (C) the rate-of-return regulated carrier of last resort's revenue from rates approved by
177  the Federal Communications Commission for wholesale broadband Internet access service; and
178 (D) the amount the rate-of-return regulated carrier of last resort receives from federal
179  universal service funds.

180 (b) A non-rate-of-return regulated carrier of last resort is eligible for payment from the
181  Universal Public Telecommunications Service Support Fund for reimbursement of reasonable
182  costs as determined by the commission if the non-rate-of-return regulated carrier meets criteria
183  that are:

184 (1) consistent with Subsections (2) and (3); and

185 (i1) developed by the commission by rule made in accordance with Title 63G, Chapter
186 3, Utah Administrative Rulemaking Act.

187 (5) A rate-of-return regulated carrier of last resort that qualifies for funds under this

-6-
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section:

(a) is entitled to a rate of return equal to the weighted average cost of capital rate of
return prescribed by the Federal Communications Commission for rate-of-return regulated
carriers; and

(b) may use any depreciation method allowed by the Federal Communications
Commission.

(6) (a) The commission shall determine if a rate-of-return regulated carrier of last resort
is correctly applying a depreciation method described in Subsection (5)(b).

(b) If the commission determines under Subsection (6)(a) that a rate-of-return regulated
carrier of last resort is incorrectly applying a depreciation method or that the rate-of-return
regulated carrier of last resort is not using a depreciation method allowed by the Federal
Communications Commission, the commission shall issue an order that provides corrections to
the rate-of-return regulated carrier of last resort's method of depreciation.

(7) A carrier of last resort that receives funds from the Universal Public
Telecommunications Service Support Fund may only use the funds in accordance with this
section within the area for which the carrier of last resort has a carrier of last resort obligation.

(8) Each access line provider and each connection provider shall contribute to the
Universal Public Telecommunications Service Support Fund through an explicit charge
assessed by the commission on the access line provider or connection provider.

(9) The commission shall calculate the amount of each explicit charge described in
Subsection (8) using a method developed by the commission by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that:

(a) does not discriminate against:

(i) any access line or connection provider; or

(i1) the technology used by any access line or connection provider;

(b) is competitively neutral; and

(c) is a function of an access line or connection provider's:

(1) annual intrastate revenue;

(i1)) number of access lines or connections in the state; or

(iii) a combination of an access line or connection provider's annual intrastate revenue

and number of access lines or connections in the state.

-7 -
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219 (10) The commission shall develop the method described in Subsection (9) before
220 January 1, 2018.

221 (11) An access line or connection provider that provides mobile telecommunications
222 service shall contribute to the Universal Public Telecommunications Service Support Fund
223 only to the extent permitted by the Mobile Telecommunications Sourcing Act, 4 U.S.C. Sec.
224 116 et seq.

225 (12) Nothing in this section shall be construed to enlarge or reduce the commission's
226  jurisdiction or authority, as provided in other provisions of this title.

227 (13) A person that fails to make a required contribution to the fund created by this
228  section, or that fails to comply with a commission directive concerning the person's books,
229  records, or other information required by the commission to administer this section, is subject

230  to applicable penalties.

231 (14) Nothing in this section gives the commission the authority:

232 (a) to regulate broadband Internet access service;

233 (b) to require a carrier of last resort to provide broadband Internet access service; or
234 (c) assess a contribution in violation of the Internet Tax Freedom Act, 47 U.S.C. Sec.

235 151 note.

236 (15) (a) A facilities-based or nonfacilities-based wireless telecommunication provider
237  iseligible for distributions from the Universal Telecommunications Service Support Fund

238  under the lifeline program described in Subsection (3)(b) for providing lifeline service that is
239  consistent with the Federal Communications Commission's lifeline program for low-income
240  consumers.

241 (b) Except as provided in Subsection (15)(c), the commission may impose reasonable
242 conditions for providing a distribution to a wireless telecommunication provider under the

243  lifeline program described in Subsection (3)(b).

244 (¢) The commission may not require a wireless telecommunication provider to offer
245  unlimited local calling to a lifeline customer as a condition of receiving a distribution under the
246  lifeline program described in Subsection (3)(b).

247
248
249
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250
251
252
253
254
255
256 Section 3. Section 59-1-403 is amended to read:

257 59-1-403. Confidentiality -- Exceptions -- Penalty -- Application to property tax.
258 (1) (a) Any of the following may not divulge or make known in any manner any

259 information gained by that person from any return filed with the commission:

260 (i) a tax commissioner;

261 (i1) an agent, clerk, or other officer or employee of the commission; or

262 (i) a representative, agent, clerk, or other officer or employee of any county, city, or
263  town.

264 (b) An official charged with the custody of a return filed with the commission is not

265 required to produce the return or evidence of anything contained in the return in any action or

266  proceeding in any court, except:

267 (i) in accordance with judicial order;

268 (i1) on behalf of the commission in any action or proceeding under:

269 (A) this title; or

270 (B) other law under which persons are required to file returns with the commission;
271 (iii) on behalf of the commission in any action or proceeding to which the commission

272 is a party; or

273 (iv) on behalf of any party to any action or proceeding under this title if the report or
274  facts shown by the return are directly involved in the action or proceeding.

275 (c) Notwithstanding Subsection (1)(b), a court may require the production of, and may
276  admit in evidence, any portion of a return or of the facts shown by the return, as are specifically
277  pertinent to the action or proceeding.

278 (2) This section does not prohibit:

279 (a) aperson or that person's duly authorized representative from receiving a copy of

280 any return or report filed in connection with that person's own tax;

-9.-
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281 (b) the publication of statistics as long as the statistics are classified to prevent the

282  identification of particular reports or returns; and

283 (c) the inspection by the attorney general or other legal representative of the state of the
284  report or return of any taxpayer:

285 (i) who brings action to set aside or review a tax based on the report or return;

286 (i1) against whom an action or proceeding is contemplated or has been instituted under
287  this title; or

288 (iii) against whom the state has an unsatisfied money judgment.

289 (3) (a) Notwithstanding Subsection (1) and for purposes of administration, the

290 commission may by rule, made in accordance with Title 63G, Chapter 3, Utah Administrative

291  Rulemaking Act, provide for a reciprocal exchange of information with:

292 (i) the United States Internal Revenue Service; or
293 (i1) the revenue service of any other state.
294 (b) Notwithstanding Subsection (1) and for all taxes except individual income tax and

295  corporate franchise tax, the commission may by rule, made in accordance with Title 63G,

296  Chapter 3, Utah Administrative Rulemaking Act, share information gathered from returns and
297  other written statements with the federal government, any other state, any of the political

298 subdivisions of another state, or any political subdivision of this state, except as limited by
299  Sections 59-12-209 and 59-12-210, if the political subdivision, other state, or the federal

300 government grant substantially similar privileges to this state.

301 (c) Notwithstanding Subsection (1) and for all taxes except individual income tax and
302  corporate franchise tax, the commission may by rule, in accordance with Title 63G, Chapter 3,
303  Utah Administrative Rulemaking Act, provide for the issuance of information concerning the
304  identity and other information of taxpayers who have failed to file tax returns or to pay any tax
305  due.

306 (d) Notwithstanding Subsection (1), the commission shall provide to the director of the
307  Division of Environmental Response and Remediation, as defined in Section 19-6-402, as

308 requested by the director of the Division of Environmental Response and Remediation, any
309 records, returns, or other information filed with the commission under Chapter 13, Motor and
310  Special Fuel Tax Act, or Section 19-6-410.5 regarding the environmental assurance program

311  participation fee.

- 10 -
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312 (e) Notwithstanding Subsection (1), at the request of any person the commission shall
313  provide that person sales and purchase volume data reported to the commission on a report,

314  return, or other information filed with the commission under:

315 (i) Chapter 13, Part 2, Motor Fuel; or
316 (i) Chapter 13, Part 4, Aviation Fuel.
317 (f) Notwithstanding Subsection (1), upon request from a tobacco product manufacturer,

318  as defined in Section 59-22-202, the commission shall report to the manufacturer:

319 (i) the quantity of cigarettes, as defined in Section 59-22-202, produced by the
320 manufacturer and reported to the commission for the previous calendar year under Section
321  59-14-407; and

322 (i1) the quantity of cigarettes, as defined in Section 59-22-202, produced by the
323  manufacturer for which a tax refund was granted during the previous calendar year under
324  Section 59-14-401 and reported to the commission under Subsection 59-14-401(1)(a)(v).
325 (g) Notwithstanding Subsection (1), the commission shall notify manufacturers,
326  distributors, wholesalers, and retail dealers of a tobacco product manufacturer that is prohibited
327  from selling cigarettes to consumers within the state under Subsection 59-14-210(2).

328 (h) Notwithstanding Subsection (1), the commission may:

329 (i) provide to the Division of Consumer Protection within the Department of

330 Commerce and the attorney general data:

331 (A) reported to the commission under Section 59-14-212; or
332 (B) related to a violation under Section 59-14-211; and
333 (i) upon request, provide to any person data reported to the commission under

334  Subsections 59-14-212(1)(a) through (c) and Subsection 59-14-212(1)(g).

335 (i) Notwithstanding Subsection (1), the commission shall, at the request of a committee
336 of the Legislature, the Office of the Legislative Fiscal Analyst, or the Governor's Office of

337 Management and Budget, provide to the committee or office the total amount of revenues

338 collected by the commission under Chapter 24, Radioactive Waste Facility Tax Act, for the
339  time period specified by the committee or office.

340 (j) Notwithstanding Subsection (1), the commission shall make the directory required
341 by Section 59-14-603 available for public inspection.

342 (k) Notwithstanding Subsection (1), the commission may share information with

“11 -
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343  federal, state, or local agencies as provided in Subsection 59-14-606(3).

344 (I) G) Notwithstanding Subsection (1), the commission shall provide the Office of

345  Recovery Services within the Department of Human Services any relevant information

346  obtained from a return filed under Chapter 10, Individual Income Tax Act, regarding a taxpayer
347  who has become obligated to the Office of Recovery Services.

348 (i) The information described in Subsection (3)(1)(i) may be provided by the Office of
349  Recovery Services to any other state's child support collection agency involved in enforcing
350 that support obligation.

351 (m) (i) Notwithstanding Subsection (1), upon request from the state court

352  administrator, the commission shall provide to the state court administrator, the name, address,
353 telephone number, county of residence, and social security number on resident returns filed
354  under Chapter 10, Individual Income Tax Act.

355 (i) The state court administrator may use the information described in Subsection

356  (3)(m)(i) only as a source list for the master jury list described in Section 78B-1-106.

357 (n) () As used in this Subsection (3)(n):

358 (A) "GOED" means the Governor's Office of Economic Development created in

359  Section 63N-1-201.

360 (B) "Income tax information" means information gained by the commission that is

361 required to be attached to or included in a return filed with the commission under Chapter 7,
362  Corporate Franchise and Income Taxes, or Chapter 10, Individual Income Tax Act.

363 (C) "Other tax information" means information gained by the commission that is

364 required to be attached to or included in a return filed with the commission except for a return
365 filed under Chapter 7, Corporate Franchise and Income Taxes, or Chapter 10, Individual

366 Income Tax Act.

367 (D) "Tax information" means income tax information or other tax information.

368 (i1) (A) Notwithstanding Subsection (1) and except as provided in Subsection

369  (3)(n)(i1)(B) or (C), the commission shall at the request of GOED provide to GOED all income
370 tax information.

371 (B) For purposes of a request for income tax information made under Subsection

372 (3)(n)(ii)(A), GOED may not request and the commission may not provide to GOED a person's

373  address, name, social security number, or taxpayer identification number.

-12-
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374 (C) In providing income tax information to GOED, the commission shall in all

375 instances protect the privacy of a person as required by Subsection (3)(n)(ii)(B).

376 (ii1) (A) Notwithstanding Subsection (1) and except as provided in Subsection

377  (3)(n)(iii)(B), the commission shall at the request of GOED provide to GOED other tax

378  information.

379 (B) Before providing other tax information to GOED, the commission shall redact or
380 remove any name, address, social security number, or taxpayer identification number.

381 (iv) GOED may provide tax information received from the commission in accordance

382  with this Subsection (3)(n) only:

383 (A) as a fiscal estimate, fiscal note information, or statistical information; and
384 (B) if the tax information is classified to prevent the identification of a particular
385  return.

386 (v) (A) A person may not request tax information from GOED under Title 63G,

387  Chapter 2, Government Records Access and Management Act, or this section, if GOED

388 received the tax information from the commission in accordance with this Subsection (3)(n).
389 (B) GOED may not provide to a person that requests tax information in accordance

390  with Subsection (3)(n)(v)(A) any tax information other than the tax information GOED

391 provides in accordance with Subsection (3)(n)(iv).

392 (o) Notwithstanding Subsection (1), the commission may provide to the governing

393  board of the agreement or a taxing official of another state, the District of Columbia, the United

394  States, or a territory of the United States:

395 (i) the following relating to an agreement sales and use tax:

396 (A) information contained in a return filed with the commission;

397 (B) information contained in a report filed with the commission;

398 (C) a schedule related to Subsection (3)(0)(i)(A) or (B); or

399 (D) a document filed with the commission; or

400 (i) areport of an audit or investigation made with respect to an agreement sales and
401  use tax.

402 (p) Notwithstanding Subsection (1), the commission may provide information

403  concerning a taxpayer's state income tax return or state income tax withholding information to

404  the Driver License Division if the Driver License Division:

- 13 -
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405 (i) requests the information; and

406 (i1) provides the commission with a signed release form from the taxpayer allowing the
407  Driver License Division access to the information.

408 (q) Notwithstanding Subsection (1), the commission shall provide to the Utah

409  Communications Authority, or a division of the Utah Communications Authority, the

410 information requested by the authority under Sections 63H-7a-302, 63H-7a-402, and

411  63H-7a-502.

412 (r) Notwithstanding Subsection (1), the commission shall provide to the Utah

413  Educational Savings Plan information related to a resident or nonresident individual's

414  contribution to a Utah Educational Savings Plan account as designated on the resident or

415  nonresident's individual income tax return as provided under Section 59-10-1313.

416 (s) Notwithstanding Subsection (1), for the purpose of verifying eligibility under

417  Sections 26-18-2.5 and 26-40-105, the commission shall provide an eligibility worker with the
418  Department of Health or its designee with the adjusted gross income of an individual if:

419 (1) an eligibility worker with the Department of Health or its designee requests the

420 information from the commission; and

421 (i1) the eligibility worker has complied with the identity verification and consent

422  provisions of Sections 26-18-2.5 and 26-40-105.

423 (t) Notwithstanding Subsection (1), the commission may provide to a county, as

424  determined by the commission, information declared on an individual income tax return in
425  accordance with Section 59-10-103.1 that relates to eligibility to claim a residential exemption
426  authorized under Section 59-2-103.

427 (u) Notwithstanding Subsection (1), the commission shall provide a report regarding
428  any access line provider that is over 90 days delinquent in payment to the commission of

429  amounts the access line provider owes under Title 69, Chapter 2, Part 4, 911 Emergency

430  Service Charges, to[+fi

431

432  board of the Utah Communications Authority created in Section 63H-7a-201.

433 (v) Notwithstanding Subsection (1), the commission shall provide the Department of
434  Environmental Quality a report on the amount of tax paid by a radioactive waste facility for the

435  previous calendar year under Section 59-24-103.5.

-14 -
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436 (w) Notwithstanding Subsection (1), the commission may, upon request, provide to the
437  Department of Workforce Services any information received under Chapter 10, Part 4,

438  Withholding of Tax, that is relevant to the duties of the Department of Workforce Services.
439 (4) (a) Each report and return shall be preserved for at least three years.

440 (b) After the three-year period provided in Subsection (4)(a) the commission may
441  destroy a report or return.

442 (5) (a) Any individual who violates this section is guilty of a class A misdemeanor.
443 (b) If the individual described in Subsection (5)(a) is an officer or employee of the
444  state, the individual shall be dismissed from office and be disqualified from holding public
445  office in this state for a period of five years thereafter.

446 (c) Notwithstanding Subsection (5)(a) or (b), GOED, when requesting information in
447  accordance with Subsection (3)(n)(iii), or an individual who requests information in

448  accordance with Subsection (3)(n)(v):

449 (1) 1is not guilty of a class A misdemeanor; and

450 (i1) 1s not subject to:

451 (A) dismissal from office in accordance with Subsection (5)(b); or

452 (B) disqualification from holding public office in accordance with Subsection (5)(b).
453 (6) Except as provided in Section 59-1-404, this part does not apply to the property tax.
454 Section 4. Section 63B-3-301 is amended to read:

455 63B-3-301. Legislative intent -- Additional projects.

456 (1) Itis the intent of the Legislature that, for any lease purchase agreement that the

457  Legislature may authorize the Division of Facilities Construction and Management to enter into
458  during its 1994 Annual General Session, the State Building Ownership Authority, at the

459 reasonable rates and amounts it may determine, and with technical assistance from the state
460 treasurer, the director of the Division of Finance, and the executive director of the Governor's
461  Office of Management and Budget, may seek out the most cost effective and prudent lease

462  purchase plans available to the state and may, pursuant to [Frtte-63B;] Chapter 1, Part 3, State
463  Building Ownership Authority Act, certificate out interests in, or obligations of the authority
464  pertaining to:

465 (a) the lease purchase obligation; or

466 (b) lease rental payments under the lease purchase obligation.
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467 (2) Itis the intent of the Legislature that the Department of Transportation dispose of
468  surplus real properties and use the proceeds from those properties to acquire or construct

469  through the Division of Facilities Construction and Management a new District Two Complex.
470 (3) Itis the intent of the Legislature that the State Building Board allocate funds from
471  the Capital Improvement appropriation and donations to cover costs associated with the

472  upgrade of the Governor's Residence that go beyond the restoration costs which can be covered
473 by insurance proceeds.

474 (4) (a) Itis the intent of the Legislature to authorize the State Building Ownership

475  Authority under authority of [Fitte-63B5] Chapter 1, Part 3, State Building Ownership

476  Authority Act, to issue or execute obligations or enter into or arrange for a lease purchase

477  agreement in which participation interests may be created, to provide up to $10,600,000 for the
478  construction of a Natural Resources Building in Salt Lake City, together with additional

479  amounts necessary to:

480 (i) pay costs of issuance;

481 (i1) pay capitalized interest; and

482 (iii) fund any debt service reserve requirements.

483 (b) It is the intent of the Legislature that the authority seek out the most cost effective

484  and prudent lease purchase plan available with technical assistance from the state treasurer, the
485  director of the Division of Finance, and the executive director of the Governor's Office of

486 Management and Budget.

487 (c) Itis the intent of the Legislature that the operating budget for the Department of
488  Natural Resources not be increased to fund these lease payments.

489 (5) (a) Itis the intent of the Legislature to authorize the State Building Ownership

490  Authority under authority of [Frtte-63B;] Chapter 1, Part 3, State Building Ownership

491  Authority Act, to issue or execute obligations or enter into or arrange for a lease purchase

492  agreement in which participation interests may be created, to provide up to $8,300,000 for the
493  acquisition of the office buildings currently occupied by the Department of Environmental

494 Quality and approximately 19 acres of additional vacant land at the Airport East Business Park
495  in Salt Lake City, together with additional amounts necessary to:

496 (i) pay costs of issuance;

497 (i1) pay capitalized interest; and
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498 (ii1) fund any debt service reserve requirements.

499 (b) Itis the intent of the Legislature that the authority seek out the most cost effective
500 and prudent lease purchase plan available with technical assistance from the state treasurer, the
501 director of the Division of Finance, and the executive director of the Governor's Office of

502 Management and Budget.

503 (6) (a) Itis the intent of the Legislature to authorize the State Building Ownership

504  Authority under authority of [Frtte-63B;] Chapter 1, Part 3, State Building Ownership

505  Authority Act, to issue or execute obligations or enter into or arrange for a lease purchase

506 agreement in which participation interests may be created, to provide up to $9,000,000 for the
507  acquisition or construction of up to two field offices for the Department of Human Services in

508 the southwestern portion of Salt Lake County, together with additional amounts necessary to:

509 (i) pay costs of issuance;

510 (i1) pay capitalized interest; and

511 (iii) fund any debt service reserve requirements.

512 (b) It is the intent of the Legislature that the authority seek out the most cost effective

513 and prudent lease purchase plan available with technical assistance from the state treasurer, the
514  director of the Division of Finance, and the executive director of the Governor's Office of

515 Management and Budget.

516 (7) (a) Itis the intent of the Legislature to authorize the State Building Ownership

517  Authority under authority of [Fitte-63B;] Chapter 1, Part 3, State Building Ownership

518  Authority Act, to issue or execute obligations or enter into or arrange for lease purchase

519  agreements in which participation interests may be created, to provide up to $5,000,000 for the
520  acquisition or construction of up to 13 stores for the Department of Alcoholic Beverage

521  Control, together with additional amounts necessary to:

522 (i) pay costs of issuance;

523 (i1) pay capitalized interest; and

524 (ii1) fund any debt service reserve requirements.

525 (b) Itis the intent of the Legislature that the authority seek out the most cost effective

526  and prudent lease purchase plan available with technical assistance from the state treasurer, the
527 director of the Division of Finance, and the executive director of the Governor's Office of

528 Management and Budget.
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529 (c) Itis the intent of the Legislature that the operating budget for the Department of
530  Alcoholic Beverage Control not be increased to fund these lease payments.

531 (8) (a) Itis the intent of the Legislature to authorize the State Building Ownership

532 Authority under authority of [Frtte-63B;] Chapter 1, Part 3, State Building Ownership

533  Authority Act, to issue or execute obligations or enter into or arrange for a lease purchase

534  agreement in which participation interests may be created, to provide up to $6,800,000 for the
535  construction of a Prerelease and Parole Center for the Department of Corrections, containing a

536  minimum of 300 beds, together with additional amounts necessary to:

537 (i) pay costs of issuance;

538 (i1) pay capitalized interest; and

539 (ii1) fund any debt service reserve requirements.

540 (b) Itis the intent of the Legislature that the authority seek out the most cost effective

541  and prudent lease purchase plan available with technical assistance from the state treasurer, the
542  director of the Division of Finance, and the executive director of the Governor's Office of

543  Management and Budget.

544 (9) If S.B. 275, 1994 General Session, which authorizes funding for a Courts Complex
545  in Salt Lake City, becomes law, it is the intent of the Legislature that:

546 (a) the Legislative Management Committee, the Interim Appropriation Subcommittees
547  for General Government and Capital Facilities and Executive Offices, Courts, and Corrections,
548  the Office of the Legislative Fiscal Analyst, the Governor's Office of Management and Budget,
549  and the State Building Board participate in a review of the proposed facility design for the

550  Courts Complex no later than December 1994; and

551 (b) although this review will not affect the funding authorization issued by the 1994
552  Legislature, it is expected that Division of Facilities Construction and Management will give
553  proper attention to concerns raised in these reviews and make appropriate design changes

554  pursuant to the review.

555 (10) It is the intent of the Legislature that:

556 (a) the Division of Facilities Construction and Management, in cooperation with the
557 Division of Youth Corrections renamed in 2003 to the Division of Juvenile Justice Services,
558 develop a flexible use prototype facility for the Division of Youth Corrections renamed in 2003

559 to the Division of Juvenile Justice Services;
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560 (b) the development process use existing prototype proposals unless it can be

561  quantifiably demonstrated that the proposals cannot be used;

562 (c) the facility is designed so that with minor modifications, it can accommodate

563  detention, observation and assessment, transition, and secure programs as needed at specific
564  geographical locations;

565 (d) (i) funding as provided in the fiscal year 1995 bond authorization for the Division
566  of Youth Corrections renamed in 2003 to the Division of Juvenile Justice Services is used to
567  design and construct one facility and design the other;

568 (i1) the Division of Youth Corrections renamed in 2003 to the Division of Juvenile
569  Justice Services shall:

570 (A) determine the location for the facility for which design and construction are fully
571 funded; and

572 (B) in conjunction with the Division of Facilities Construction and Management,

573  determine the best methodology for design and construction of the fully funded facility;

574 (e) the Division of Facilities Construction and Management submit the prototype as
575  soon as possible to the Infrastructure and General Government Appropriations Subcommittee
576  and Executive Offices, Criminal Justice, and Legislature Appropriation Subcommittee for
577 review;

578 (f) the Division of Facilities Construction and Management issue a Request for

579  Proposal for one of the facilities, with that facility designed and constructed entirely by the
580  winning firm;

581 (g) the other facility be designed and constructed under the existing Division of

582  Facilities Construction and Management process;

583 (h) that both facilities follow the program needs and specifications as identified by
584  Division of Facilities Construction and Management and the Division of Youth Corrections
585 renamed in 2003 to the Division of Juvenile Justice Services in the prototype; and

586 (1) the fully funded facility should be ready for occupancy by September 1, 1995.

587 (11) It is the intent of the Legislature that the fiscal year 1995 funding for the State Fair
588  Park Master Study be used by the Division of Facilities Construction and Management to
589  develop a master plan for the State Fair Park that:

590 (a) identifies capital facilities needs, capital improvement needs, building
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591  configuration, and other long term needs and uses of the State Fair Park and its buildings; and

592 (b) establishes priorities for development, estimated costs, and projected timetables.
593 (12) It is the intent of the Legislature that:
594 (a) the Division of Facilities Construction and Management, in cooperation with the

595 Division of Parks and Recreation and surrounding counties, develop a master plan and general

596  program for the phased development of Antelope Island;

597 (b) the master plan:

598 (i) establish priorities for development;

599 (i1) include estimated costs and projected time tables; and

600 (iii) include recommendations for funding methods and the allocation of

601 responsibilities between the parties; and

602 (c) the results of the effort be reported to the Natural Resources, Agriculture, and

603  Environmental Quality Appropriations Subcommittee and Infrastructure and General

604  Government Appropriations Subcommittee.

605 (13) It is the intent of the Legislature to authorize the University of Utah to use:

606 (a) bond reserves to plan, design, and construct the Kingsbury Hall renovation under
607  the supervision of the director of the Division of Facilities Construction and Management

608  unless supervisory authority is delegated by the director; and

609 (b) donated and other nonappropriated funds to plan, design, and construct the Biology
610 Research Building under the supervision of the director of the Division of Facilities

611  Construction and Management unless supervisory authority is delegated by the director.

612 (14) It is the intent of the Legislature to authorize Utah State University to use:

613 (a) federal and other funds to plan, design, and construct the Bee Lab under the

614  supervision of the director of the Division of Facilities Construction and Management unless
615  supervisory authority is delegated by the director;

616 (b) donated and other nonappropriated funds to plan, design, and construct an Athletic
617  Facility addition and renovation under the supervision of the director of the Division of

618  Facilities Construction and Management unless supervisory authority is delegated by the

619  director;

620 (c) donated and other nonappropriated funds to plan, design, and construct a renovation

621  to the Nutrition and Food Science Building under the supervision of the director of the
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622  Division of Facilities Construction and Management unless supervisory authority is delegated
623 by the director; and

624 (d) federal and private funds to plan, design, and construct the Millville Research

625  Facility under the supervision of the director of the Division of Facilities Construction and
626  Management unless supervisory authority is delegated by the director.

627 (15) It is the intent of the Legislature to authorize Salt Lake Community College to use:
628 (a) institutional funds to plan, design, and construct a remodel to the Auto Trades

629  Office and Learning Center under the supervision of the director of the Division of Facilities
630  Construction and Management unless supervisory authority is delegated by the director;

631 (b) institutional funds to plan, design, and construct the relocation and expansion of a
632  temporary maintenance compound under the supervision of the director of the Division of

633  Facilities Construction and Management unless supervisory authority is delegated by the

634  director; and

635 (c) institutional funds to plan, design, and construct the Alder Amphitheater under the
636  supervision of the director of the Division of Facilities Construction and Management unless
637  supervisory authority is delegated by the director.

638 (16) It is the intent of the Legislature to authorize Southern Utah University to use:
639 (a) federal funds to plan, design, and construct a Community Services Building under
640  the supervision of the director of the Division of Facilities Construction and Management

641 unless supervisory authority is delegated by the director; and

642 (b) donated and other nonappropriated funds to plan, design, and construct a stadium
643  expansion under the supervision of the director of the Division of Facilities Construction and
644  Management unless supervisory authority is delegated by the director.

645 (17) It is the intent of the Legislature to authorize the Department of Corrections to use
646  donated funds to plan, design, and construct a Prison Chapel at the Central Utah Correctional
647  Facility in Gunnison under the supervision of the director of the Division of Facilities

648  Construction and Management unless supervisory authority is delegated by the director.

649 (18) If the Utah National Guard does not relocate in the Signetics Building, it is the
650 intent of the Legislature to authorize the Guard to use federal funds and funds from Provo City
651  to plan and design an Armory in Provo, Utah, under the supervision of the director of the

652  Division of Facilities Construction and Management unless supervisory authority is delegated
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653 by the director.

654 (19) It is the intent of the Legislature that the Utah Department of Transportation use
655  $250,000 of the fiscal year 1995 highway appropriation to fund an environmental study in
656  Ogden, Utah of the 2600 North Corridor between Washington Boulevard and I-15.

657 (20) It is the intent of the Legislature that the Ogden-Weber Applied Technology

658  Center use the money appropriated for fiscal year 1995 to design the Metal Trades Building
659 and purchase equipment for use in that building that could be used in metal trades or other
660 programs in other Applied Technology Centers.

661 (21) Itis the intent of the Legislature that the Bridgerland Applied Technology Center
662  and the Ogden-Weber Applied Technology Center projects as designed in fiscal year 1995 be
663  considered as the highest priority projects for construction funding in fiscal year 1996.

664 (22) It is the intent of the Legislature that:

665 (a) the Division of Facilities Construction and Management complete physical space

666 utilization standards by June 30, 1995, for the use of technology education activities;

667 (b) these standards are to be developed with and approved by the State Board of

668  Education, the Board of Regents, and the Utah State Building Board;

669 (c) these physical standards be used as the basis for:

670 (i) determining utilization of any technology space based on number of stations capable

671  and occupied for any given hour of operation; and

672 (i1) requests for any new space or remodeling;

673 (d) the fiscal year 1995 projects at the Bridgerland Applied Technology Center and the
674  Ogden-Weber Applied Technology Center are exempt from this process; and

675 (e) the design of the Davis Applied Technology Center take into account the utilization
676  formulas established by the Division of Facilities Construction and Management.

677 (23) It is the intent of the Legislature that Utah Valley State College may use the

678 money from the bond allocated to the remodel of the Signetics building to relocate its technical
679  education programs at other designated sites or facilities under the supervision of the director
680  of the Division of Facilities Construction and Management unless supervisory authority is

681 delegated by the director.

682 (24) It is the intent of the Legislature that the money provided for the fiscal year 1995

683  project for the Bridgerland Applied Technology Center be used to design and construct the
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684  space associated with Utah State University and design the technology center portion of the
685  project.

686 (25) Itis the intent of the Legislature that the governor provide periodic reports on the
687  expenditure of the funds provided for electronic technology, equipment, and hardware to [the

688  PublicUtilities; Energy;,and Technotogy IntermmCommnittee;] the Infrastructure and General

689  Government Appropriations Subcommittee, and the Legislative Management Committee.

690 Section 5. Section 63F-1-104 is amended to read:

691 63F-1-104. Purposes.

692 The department shall:

693 (1) lead state executive branch agency efforts to establish and reengineer the state's

694  information technology architecture with the goal of coordinating central and individual agency
695 information technology in a manner that:

696 (a) ensures compliance with the executive branch agency strategic plan; and

697 (b) ensures that cost-effective, efficient information and communication systems and

698  resources are being used by agencies to:

699 (i) reduce data, hardware, and software redundancy;

700 (i1) improve system interoperability and data accessibility between agencies; and

701 (iii)) meet the agency's and user's business and service needs;

702 (2) coordinate an executive branch strategic plan for all agencies;

703 (3) develop and implement processes to replicate information technology best practices

704  and standards throughout the executive branch;

705 (4) at least once every odd-numbered year:

706 (a) evaluate the adequacy of the department's and the executive branch agencies' data
707  and information technology system security standards through an independent third party

708 assessment; and

709 (b) communicate the results of the independent third party assessment to the

710  appropriate executive branch agencies and to the president of the Senate and the speaker of the
711  House of Representatives;

712 (5) oversee the expanded use and implementation of project and contract management
713  principles as they relate to information technology projects within the executive branch;

714 (6) serve as general contractor between the state's information technology users and
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715  private sector providers of information technology products and services;

716 (7) work toward building stronger partnering relationships with providers;

717 (8) develop service level agreements with executive branch departments and agencies
718  to ensure quality products and services are delivered on schedule and within budget;

719 (9) develop standards for application development including a standard methodology
720  and cost-benefit analysis that all agencies shall utilize for application development activities;
721 (10) determine and implement statewide efforts to standardize data elements;

722 (11) develop systems and methodologies to review, evaluate, and prioritize existing
723  information technology projects within the executive branch and report to the governor and the

724 Public Utilities, Energy, and Technology Interim Committee in accordance with Section

725  63F-1-201 on a semiannual basis regarding the status of information technology projects;

726 (12) assist the Governor's Office of Management and Budget with the development of
727  information technology budgets for agencies; and

728 (13) ensure that any training or certification required of a public official or public

729  employee, as those terms are defined in Section 63G-22-102, complies with Title 63G, Chapter
730 22, State Training and Certification Requirements, if the training or certification is required:

731 (a) under this title;

732 (b) by the department; or

733 (c) by an agency or division within the department.

734 Section 6. Section 63F-1-201 is amended to read:

735 63F-1-201. Chief information officer -- Appointment -- Powers -- Reporting.
736 (1) The director of the department shall serve as the state's chief information officer.
737 (2) The chief information officer shall:

738 (a) advise the governor on information technology policy; and

739 (b) perform those duties given the chief information officer by statute.

740 (3) (a) The chief information officer shall report annually to:

741 (i) the governor; and

742 (i1) the Public Utilities, Energy, and Technology Interim Committee.

743 (b) The report required under Subsection (3)(a) shall:

744 (i) summarize the state's current and projected use of information technology;

745 (1) summarize the executive branch strategic plan including a description of major
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changes in the executive branch strategic plan; [and]

(iii) provide a brief description of each state agency's information technology plan|[:];
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777 [tH—thefederal government;]

778 [tg)busmessand-industry;-and]

779

780  state]

781 (iv) include the status of information technology projects described in Subsection

782  63F-1-104(11);

783 (v)_include the performance report described in Section 63F-1-212: and

784 (vi) include the expenditure of the funds provided for electronic technology,

785  equipment, and hardware.

786 Section 7. Section 63F-1-212 is amended to read:
787 63F-1-212. Report to the Legislature.
788 The department shall, in accordance with Section 63F-1-201, before November 1 of

789  each year, report to the Public Utilities, Energy, and Technology Interim Committee on:
790 (1) performance measures that the department uses to assess the department's
791  effectiveness in performing the department's duties under this chapter; and

792 (2) the department's performance, evaluated in accordance with the performance

793  measures described in Subsection (1).

794 Section 8. Repealer.

795 This bill repeals:

796 Section 63F-1-901, Title.

797 Section 63F-1-902, Executive branch agencies -- Data security review -- Report to

798  Legislature.
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